Nghi dinh s6 85/2015/ND-CP

CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
-------- Ddc 1ap - Ty do - Hanh phic
S6: 85/2015/ND-CP Ha Ngi, ngay 01 thang 10 nam 2015
NGHI PINH

QUY PINH CHI TIET MQT SO PIEU CUA BQ LUAT LAO PONG
VE CHINH SACH POI VOI LAO PONG NU

Can cir Ludt Té chirc Chinh phii ngay 25 thdng 12 ndam 2001 ;

Can ciwr Bo ludt Lao dong ngay 18 thdang 6 nam 2012;

Theo dé nghi cua B¢ truong Bo Lao dong - Thuwong binh va Xa hoi;

Chinh phu ban hanh Nghi dinh quy dinh chi tiét mét s6 diéu ciia B ludt Lao dong vé

chinh sdach doi voi lao dong nik.

Chuwong I
QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot sb dleu ctia Bo luat Lao dong vé chinh sach dbi véi
lao d6ng nir gdm: Pai dién cua lao dong nit; quyén 1am viéc binh dang cua lao dong nir; cai thién
diéu kién lao dong, cham séc strc khoe ddi véi lao dong nir; quyén don phuong chdm duat, tam
hodn hop ddng lao dong cua lao dong nir mang thai; gidp do, hd tro cua ngudi sir dung lao dong
trong viéc > Xay dung nha tré, 10’p mAau gido hodc mot phan chi phi gui tré, mau gido; to chirc nha
tré, 16p mau gido ¢ noi ¢6 nhiéu lao déng nit va chinh sich hd trg nguoi sir dung lao dong.

Piéu 2. P6i twong dp dung

1. Lao dong ntr.

2. Nguoi st dung lao dong c6 sur dung lao dong nir.
3. Co quan, td chirc, ca nhan khac ¢6 lién quan.
Piéu 3. Tir ngit dwoc sir dung trong Nghi dinh

1. Ngudi st dung lao dong c6 sir dung nhiéu lao dong nit 12 ngudi st dung lao dong
thudc mot trong cic trudong hop sau day:

a) Su dung tur 10 dén duéi 100 lao dong nit, trong d6 sd lao dong nit chiém 50% trd 1én
so voi tong so lao dong;

b) Str dung tur trén 100 dén dudi 1.000 lao dong nit, trong d6 s6 lao dong nit chiém 30%
trd 1én so vai tong so lao dong;

¢) St dung ttr 1.000 lao dong nit tro 1€n.
2. Noi ¢6 nhiéu lao dong nir dugc xéac dinh nhu sau:

, a) Khu cong nghiép, cum cong nghiép, khu ché xuat, khu kinh té, khu céng nghé cao (goi
tat 1a khu cong nghiép) c6 tur 5.000 lao dong nir tr6 1€n dang lam vi€e trong cac doanh nghiép va
c6 tham gia dong bao hiém xa hoi trén dia ban khu cong nghiép;

b) Xa, phudng, thi trén c6 tir 3.000 lao dong ni¥ tro 1én déng ki ho khau thuong trd hogc
dang ki tam tru tai xa, phuong, thi tran do.
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3. Phong vit, trit sita me: 12 mot khong gian riéng biét rong t6i thiéu 6m2, co ngudn nude
sach, c6 ngudn di¢n, bao dam yé sinh,w duoc trang bi tu lanh, ghé, ban; khan gidy hoac khan lau,
mady hit stra, binh ti¢t trung (n€u c6 the).

Diéu 4. Pai dién ciia lao dong nir

Dai dién cua lao dong nit theo quy dinh tai Khoan 2 Piéu 154 Bo luat Lao dong duoc xac
dinh nhu sau:

1. Trudng hop da thanh 1ap t6 chirc cong doan thi dai dién cta lao dong nir 12 céng doan
CO SO

2. Truong hop chua thanh 1ap t6 chirc cong doan thi dai dién cua lao dong nir la cong

doan cap trén truc tiép co s¢ néu duoc tap thé lao dong nir c6 yéu cau. Trudng hop khéng cé yéu
cau thi nguoi sir dung lao dong 13y ¥ kién ctia trén 50% lao dong nit tai doanh nghiép;

3. Cong doan co so quy dinh tai Khoan 1 va cong doan cép trén truc tiép co s& quy dinh
tai Khoan 2 Diéu nay thuc hi¢n quyen trach nhiém trong viéc tong hop va phan dnh y kién cua
lao dong nit ddi voi nhing van dé lién quan dén quyén va loi ich cia ho khi ngudi str dung lao
dong tham khao y kién.

Piéu 5. Quyén lam viéc binh ding cia lao dong nir

1. Quyén lam viéc binh déng cua lao dong nit theo quy dinh tai Khoan 1 Piéu 153 B
luat Lao dong nhu sau:

a) Nguoi st dung lao dong c6 trach nhiém thyc hién quyén binh dang giira lao dong nir
va lao dong nam trong tuyen dung, su dung, dao tao, t1en lwong, khen thuong, thang tién, tra
cong lao dong, cic ché o vé bao hiém xi hoi, bao hiém y té, bao hiém that nghiép, diéu kién lao
dong, an toan lao dong, thoi gio lam viéc, thoi gio nghi ngoi, cic ché d6 phic loi khic vé vat
chat va tinh than;

b) Nha nudc bao dam binh dang vé cic linh vue quy dinh tai Piém a Khoan 1 Diéu nay
trong quan h¢ lao dong, chinh sich uvu dai, xét giam thué.

2. Nha nudc khuyén khich ngudi sir dung lao dong:

~a) Uu tién tuyén dung, sir dung phu ni¥ vao lam viéc khi nguoi d6 du diéu kién, tiéu
chuan lam céng viéc phu hop vdi cad nam va nir;

b) Thuc hién céc chinh sich ddi véi lao dong nit tot hon so v6i quy dinh ctia phép luat.

Chuong 11 )
QUY DPINH CU THE

Piéu 6. Cai thién diéu kién lao dong ddi véi lao dong nir

1. Nguoi str dung lao dong bao dam c6 du budng tdm, budng vé sinh phit hop tai noi 1am
viéc theo quy dinh cia BO Y t€.

2. Khuyén khich nguoi s dung lao dong phdi hop véi td chirc cong doan 1ap ké hoach,
thue hién céc giai phap dé lao dong nir c6 viéc 1am thudng xuyén, 4p dung ché do lam viéc theo
thoi gian biéu linh hoat, 1am viéc khong tron thoi gian, giao viéc 1am tai nha phii hop véi nguyén
vong chinh déang cua lao dong nir.

Piéu 7. Chim séc sirc khée ddi véi lao dong nir

1. Khi khdm strc khoe dinh ky, lao dong nir dugc kham chuyén khoa phu san theo danh
muc khdam chuyén khoa phuy san do B Y té ban hanh.

2. Lao dong nir trong thoi gian hanh kinh dugc nghi nhu sau:
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a) Mbi ngay 30 phit, tbi thiéu 12 03 ngay trong mot thang;
b) Thoi gian nghi van duoc hudng du tién luong theo hop dong lao dong;

¢) Thoi gian nghi cu thé do ngudi lao dong thoa thuan vo6i nguoi s dung lao dong phu
hop voi di€u kién thyc t€ tai noi lam viéc va nhu cau cua lao dong nir.

3. Lao dong nit trong thoi gian nudi con dudi 12 thang tudi dugc nghi nhu sau:

a) Mdi ngay 60 phiit trong thoi gian 1am viéc dé cho con bd, vat, trit sita, nghi ngoi;

b) Thoi gian nghi van dugc hudng du tién lwong theo hop ddng lao dong.

4. Nguoi sir dung lao dong lap dat phong vit, trit sira me phit hop véi diéu kién thyc té tai
noi lam viéc, nhu cau cia lao dong nit va kha nang cia nguoi su dung lao dong.

5. Khuyén khich nguoi sur dung lao dong tao diéu kién dé lao dong nit nudi con tir 12
thang tudi tré 1én vat, trir sita me tai noi 1am viéc. Thoi gian nghi do ngudi lao dong thoa thudn
v6i nguoi st dung lao dong.

Piéu 8. Quyén don phwong chim diit, tam hoin hop dong lao dong cia lao dong nir
mang thai

. 1‘. Lao dong nir mang thai néu c6 xdc phén cua co sO khdm b‘énh, chita bénh c6 thAm
quyén v¢€ vige tiép tuc lam viéc s€ anh huong xau t6i thai nhi thi ¢6 quyén don phuong cham dut
hop ddng lao dong hodc tam hodn thyc hién hop dong lao dong nhung phai bdo trudc cho nguoi

su dung lao dong, kem theo y kién de nghi ctia co sé kham bénh, chita bénh c¢6 thAm quyén vé
viéc tiép tuc lam viéc s& anh hudng x4u t6i thai nhi.

2. Thoi han béo trude dé don phuong cham dut, tam hodn thyc hién hop ddng lao dong
theo thoi han ma co sé kham bénh, chira bénh ¢6 tham quyén chi dinh.

3. Truong hop tam hodn thuc hién hop ddong lao dong, thoi gian tam hodn do nguoi lao
dong thoa thudn voi nguoi s dung lao dong, nhung t6i thi€u phai bang thoi gian do co s¢ khdm
bénh, chita bénh cé tham quyén chi dinh tam nghi. Truong hop khong c6 chi dinh cua co so
kham bénh, chita bénh c¢6 tham quyén vé thoi gian tam nghi thi hai bén thoéa thuan vé thoi gian
tam hoan thyuc hi¢n hop dong lao dong.

) Piéu 9. Gitip do, hd trg clia nguwoi str dung lao dong trong viéc xay dung nha tré, 16p
mau giao hoidc mot phan chi phi giri tré, mau gidao

1. Cin cr diéu kién cu thé, nguoi su dung lao dong xay dung phuong én, ke hoach gitup
dd, hd trg, xay dung nha tré, 16p mau gido hodc ho trg mot phan chi phi giri tré, miu gido ddi véi
lao dong nit c6 con trong d6 tudi giri tré, mau gido bang tién mat hodc hién vat. Mirc va thoi gian
hd tro do ngudi st dung lao dong théa thuan véi dai dién lao dong nir.

2. Khuyén khich ngudi sir dung lao dong t6 chirc, xay dyng nha tré, 16p miu gido.

Piéu 10. Té chirc nha tré, 16p miu gido & noi c6 nhiéu lao dong nir

Uy 7ban nhan dan c4c tinh, thanh pl}(") thyc thudc Trung uong ¢6 trach nhiém chi dao, trién
khai vi¢c t0 chuc, xay dung nha tré, I6p mau gido & noi c¢6 nhiéu lao dong nitr nhu sau:

1. Quy hoach xay dung nha tré, 16p mau gido khi quy hoach, thanh 14p khu cong nghiép
theo quy dinh cta phép luat. Truong hop cac khu cong nghiép da hinh thanh nhung chua c6 quy
hoach nha tré¢, 16p mau gido, can quy hoach bd sung dé xay dung nha tré, 16p mau gido;

2. Xay dung nha tré, 16p mau gido phit hop véi nhu ciu g tré;

3. Thyc hién quan 1y hoat dong ciia nha tré, 16p mau gido theo quy dinh cua phép luat;

4. C6 chinh sdch khuyén khich c4 nhdn, t6 chic dau tu xay dung nha tré, 16p mau gido.

Piéu 11. Chinh sich hd tro ngwoi sir dung lao dong
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1. Nguoi sir dung lao dong déu tu xdy dung nha tré, 16p mau gido, co so y té, cong trinh
vin héa va cdc cong trinh phiic loi khdc, néu du diéu kién vé quy mé, tiéu chuan theo quy dinh
ctia Thii tuéng Chinh phu thi dwoc hudng chinh sich khuyén khich xd hoi héa theo quy dinh
hién hanh cta Nha nudc vé chinh sich khuyén khich xa hoi héa dbi véi céc hoat dong trong linh
vuc gido duc, day nghé, y té, vin héa, thé thao va mdi truong.

Truong hop dau tu xay dung nha & cho ngudi lao dong thi dwgc hudng céc chinh séch wu
dai theo quy dinh ctia Luat nha 6.

2. Nguoi st dung lao dong st dung nhiéu lao dong nit duoc Nha nude hd trg nhu sau:

a) Puoc giam thué thu nhap doanh nghiép theo quy dinh ciia phdp luat vé thué thu nhap
doanh nghiép;

b) Céc khoan chi tang thém cho lao dong nir dugc tinh vao chi phi dugc trir khi xdc dinh
thu nhap chiu thué thu nhap doanh nghiép theo quy dinh cua B¢ Tai chinh.

. Chuwong III
TO CHUC THUC HIEN
Piéu 12. T6 chirc thue hién
1. B6 Lao dong - Thuong binh va X3 hoi c6 trach nhi¢m:

a) Chu tri, phoi hgp vdi cdc co quan lién quan tuyén truyén, pho bién cic chinh sach doi
v6i lao dong nir;

b) Kiém tra, thanh tra viéc thuc hién cac quy dinh tai Nghi dinh nay.

2. B¢ Tai chinh phéi hop véi cdc Bo, nganh lién quan hudng dan Uy ban nhan dén cic
tinh, thanh pho tryc thude trung wong thuc hién quy dinh tai Diéu 10 Nghi dinh nay.

3. BO Gido duc va Bao tao chu tri, phéi hop véi cic Bo, nganh lién quan hudng dan Uy
ban nhan dan céc tinh, thanh pho tryc thudc trung wong thyc hién quy dinh tai Biéu 10 Nghi dinh
nay.

4. B0 Y té 6 trach nhiém:

a) Huong dan cdc quy chudn vé budng tim, budng vé sinh quy dinh tai Khoan 1 Diéu 6
Nghi dinh nay;

‘ b) Ban hanh danh muc kham chuyén khoa phu san cho lao dong nir quy dinh tai Khoan 1
biéu 7 Nghi dinh nay;

¢) Huéng dan cic quy chuan cta phong vit, trir sita me quy dinh tai Khoan 4 Piéu 7 Nghi
dinh nay.

5. Céc B0, nganh khéc c6 lién quan trong pham vi trach nhiém cua minh phéi hop véi Bo
Gido duc va Dao tao hudng dan Uy ban nhan dan cdc tinh, thanh ph6 tryc thude trung wong thuc
hién quy dinh tai Biéu 10 Nghi dinh nay.

6. Uy ban nhén dan c4c tinh, thanh phé truc thudc trung wong c6 trach nhiém:

a) Tuyén truyén, phé bién, kiém tra, thanh tra viéc thuc hién céc chinh sich ddi véi lao
dong nit quy dinh tai Nghi dinh nay;

b) Ra soét, xdc dinh noi c6 nhiéu lao dong nir va td chirc thuc hién quy dinh tai Piéu 10
Nghi dinh nay.

Piéu 13. Hiéu e thi hanh
1. Nghi dinh nay c6 hi¢u luc thi hanh ké tir ngay 15 thang 11 nam 2015.
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2. Nghi dinh 5O 23/CP ngay 18 thang 4 ndm 1996 cua Chinh phu Quy dinh chi tiét va
huong dan thi hanh mot s6 di€u cua B luat Lao dong vé nhiing quy dinh riéng doi voi lao dong
nir hét hi¢u lyc thi hanh ké tir ngay Nghi dinh nay ¢6 hi¢u luc.

Piéu 14. Trach nhiém thi hanh

Cac B¢ truong, Thu truong co quan ngang Bo, Thu truong co quan thudc Chinh phu,
Chu tich Uy ban nhan dan tinh, thanh pho truc thudc Trung wong, céc to6 chirc, cd nhan c6 lién
quan chiu trach nhi¢m thi hanh Nghi dinh nay./

Noi nhgn: TM. CHINH PHU
- Ban B{ thu Trung wong Dang; THU TUONG
- Thu tudng, cac Phé Thi tuéng Chinh phu; x J4 o
- Céc B9, co quan ngang B9, co quan thudc CP; Nguyen Tan Diing
- HPDND, UBND cac tinh, TP truc thuoc TW;

- Van phong Trung uwong va cic Ban ciia Péng;

- Van phong Chu tich nudc;

- Vin phong Tong Bi thur;

- Hoi déng Dan toc va céac Uy ban cia Quéc hoi;

- Vin phong Quéc hoi;

- Tda dn nhan dan t6i cao;

- Vién Kiém sat nhan dan tbi cao;

- Kiém todn Nha nudc;

- Uy ban Gidm sét tai chinh Quéc gia;

- Ngéan hang Chinh sach xa hoi;

- Ngan hang Phit trién Viét Nam;

- UBTW Mt trén Té qudc Viét Nam;

- Co quan Trung vong ctia cdc doan thé;

- VPCP: BTCN; céc PCN, Tro 1y TTg, TGD Cong TTDT, cic

Vu, Cuc, don vi tryc thudc, Cong bdo;

- Luu: VT, KGVX (3b).
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